City of Brookings
898 Elk Drive, Brookings, OR 97415
Public Works and Development Services Department

CONDITIONAL USE PERMITS (CUP)
2022-23 Fees - $3,132
What is a Conditional Use?
Land use zoning is used by jurisdictions to indicate uses either “Allowed Outright” or allowed as
“Conditional Uses”. Specific areas are given zoning designations such as Suburban Residential, Single
Family Residential, General Commercial etc. Each of the zones has uses “Allowed Outright” and uses
allowed as “Conditional Uses”. Uses “Allowed Outright” may need a building permit or business license
prior to initiating the use. These uses are reviewed and handled administratively.
“Conditional Uses”, although allowed in the zone, require a land use decision made by the Planning
Commission. Specific “Conditions of Approval” to mitigate any impacts and render the proposal compatible
in the zone may be incorporated in the decision approving the application.
It is possible that some uses, such as a church, may be compatible with and fit into a residential
neighborhood; however, the specific nature of the use must be reviewed, for example the size of the
building, noise, and if the streets can handle the traffic generated by the use. Because a church can be
compatible with residential development, it may be listed in a residential zone as a “conditional use” which
means that the City Planning Commission must issue a conditional use permit to place that use in the
residential zone. In issuing this permit, the Planning Commission may require a number of conditions
which must be met if the use is allowed, thus the term “conditional use”. If the conditions are not met or if
the applicant fails to abide by the conditions while undertaking the use, the Planning Commission has the
ability to revoke the permit and stop the use. The Brookings Land Development Code provides a list of
conditional uses for each of the City’s land use zones.
Obtaining a Conditional Use Permit
The first step you should take is to visit the Planning Department and discuss your project with a City
Planner. This will serve a number of purposes, the most important of which is to determine if your project
has a chance of being approved by the Planning Commission. Although most conditional use permits are
approved, some are denied, and you should not spend the time, effort and cost if your project does not meet
the requirements for approval. The Planning staff will discuss the requirements your project must meet,
help you decide if it is realistic in the proposed location, and answer any questions you may have.
If you decide to proceed you obtain a land use application packet from the Planning Department. The packet
consists of two pages - the application and a page that contains a list of materials that may need to be
submitted with your application. The following is a brief description of each page and how it is used.
Land Use Application
The application provides the Planning staff with basic information about you, your project, and the property
location of your project. The final section requires the signature of the property owner to assure the
Planning staff that the owner is aware of the proposed conditional use permit request.
Land Use Application Submittal Requirements
To determine which materials need to be submitted with your application review the second page of the
application packet, titled Land Use Application Submittal Requirements with staff. Prior to submitting
these materials, it can be helpful to discuss your proposal with the neighbors and answer any questions they
may have.
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THE REVIEW PROCESS
When all of the materials necessary for your application are ready, the application must be submitted to the
Planning Department. The Planning staff will review the application to determine all the required materials
are included. Staff will contact you regarding any missing material. When all materials are provided and
staff deems the application complete, the review process begins.
Site Plan Committee
The City’s Site Plan Committee, which consists of the City Manager, Public Works staff, Building Official,
Fire Chief, and Planning staff, will review your application within ten working days of your submission.
This Committee reviews each application for a number of things that will vary depending on the type of
application, including but not limited to, completeness, compatibility with existing uses, and condition of
utilities and bordering streets. The Site Plan Committee may also recommend conditions to be applied to
your CUP should the Planning Commission approve your project.
Once the Site Plan Committee has reviewed and cleared your application for hearing, the Planning Staff will
prepare a staff report analyzing your application for the Planning Commission. A copy of this staff report
and a hearing agenda will be mailed to you a week prior to the hearing date.
Hearing Notice
State law requires that the City publish a hearing notice in the local newspaper and mail a hearing notice to
all property owners within 250 feet of the boundaries of the subject property. This mailing provides notice
to the public that you are requesting a permit for a land use activity on your property and informs them that
they may review your application and the staff report at the Planning Department and may participate in the
public hearing to be held for your application. You will also receive a copy of the hearing notice which
serves to inform you of when and where the hearing on your application is to be held. You or your
representative will need to be present at the hearing to answer any questions the Planning Commission
members may have regarding your application. Without answers, the Planning Commission may deny your
application.

THE HEARING PROCESS
The next step is the public hearing. The City Planning Commission meets on the first Tuesday (and the third
Tuesday if needed) of each month at Brookings City Hall, Council Chambers, at 7:00 PM. Your application
will fall under the Public Hearings section of the agenda and each case will generally be heard in the order
in which they appear on the agenda. An information sheet available near the Council Chamber doors, tells
you how the hearing will be conducted and what part you and the general public can play in the process.
The Chairperson will also review this hearing procedure prior to the opening of the hearing.
Once your agenda case is announced the public hearing will proceed as follows:


The Planning staff will give a presentation describing the desired activity, enter into the record any
written public comments received prior to the hearing, state the criteria that the Planning
Commission must consider to decide the request, and give a staff recommendation to approve,
approve with conditions, or deny the application. The Planning Commission members may ask
questions of the Planning staff.



You or your representative will be given an opportunity to present your case and explain how it
meets the necessary criteria. The Planning Commission members may ask you questions about your
application.
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All of the public, that is present at the hearing, who are in favor of your project will be given an
opportunity to speak and may be asked questions by the Planning Commission members.



All of the public, that is present at the hearing, who are in opposition to your application will be
given an opportunity to speak and may be asked questions by the Planning Commission members.



All other interested parties that wish to comment on the application will be given an opportunity to
speak and may be asked questions by the Planning Commission members.



You or your representative will be given an opportunity to rebut the statements of those that spoke in
opposition.



The Chairperson will ask the Planning staff if there are any further comments.



At this point, if no party has requested the record be left open for additional testimony to be
submitted, the Chairperson will close the public hearing portion of the meeting and deliberation
among the Planning Commission members will begin. If a request to leave the hearing open is
received, the Chairperson will announce the date and time the hearing will reconvene.



Once the deliberation has ended, the Chairperson will ask for a motion and one of the Planning
Commission members will make a motion to approve, approve with conditions, or deny the
application and a vote is taken.



Staff will generally have a final order prepared, that with possible minor alterations, the Planning
Commissioners may move and vote to approve.

At this point the Planning Commission has made their decision regarding your application. If your
application is approved, upon expiration of a 15 day appeal period, you may proceed to establish the
approved use on your property. If your application is approved with conditions, upon expiration of the
appeal period, you may proceed to satisfy those conditions prior to establishing the use. If your application
is denied or you disagree with the conditions of approval, you may appeal to the City Council within 15
days.
APPEAL PROCESS
The Planning Commission’s decision is final unless it is appealed to City Council. You, as the applicant, or
any person that participated either orally or in writing in the Planning Commission hearing, can file an
appeal of the Planning Commission’s decision within fifteen days of that decision. If an appeal is filed, Staff
will schedule a public hearing before the City Council at the next regular Council meeting that allows for
the required notices to be given. In the City of Brookings, all appeals to the City Council are held “de novo”
which means that it is a new hearing and allows new evidence to be submitted by all parties. The City
Council hearing will be conducted in much the same manner as the Planning Commission’s hearing.
Decisions made by the City Council may be appealed to the Oregon Land Use Board of Appeals (LUBA).
Appeals to LUBA must be filed within 21 days of the City Council’s decision. Hearings held at LUBA are
“on the record” which means that only evidence submitted at the Planning Commission and City Council
hearings can be submitted - no new evidence can be submitted.
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The following information is taken from the Brookings Municipal Code and can be found online at
https://www.codepublishing.com/OR/Brookings/#!/Brookings17/Brookings17.html

Chapter 17.136
CONDITIONAL USE PERMITS
Sections:
17.136.010
17.136.020
17.136.030
17.136.040
17.136.050
17.136.060
17.136.070
17.136.080
17.136.090
17.136.100
17.136.110
17.136.120
17.136.130
17.136.140
17.136.150

Purpose.
Planning Commission Authority.
Application.
Public hearings.
Action by the Planning Commission.
Burden of Proof.
Final Order.
Time Limitation.
Appeal.
Effect of an Appeal.
Violation of Conditions.
Limitation on New Applications.
Notification of Action.
Minor Change.
Use Permit to Run with the Land.

17.136.010 Purpose.
Each zone includes two categories of use:
A.

Permitted Use. Those uses that are allowed outright.

B.

Conditional Use. Those uses that require a land use decision process by the appropriate governing body. It is these uses that
are the subject of this chapter. [Ord. 09-O-641 § 2; Ord. 89-O-446 § 1.]

17.136.020 Planning Commission Authority.
The planning commission shall have the authority to approve, approve with conditions, deny or revoke conditional use permits
subject to the provisions of this chapter. This applies to changes in use, expansion of site area, or alteration of structure or uses
classified as conditional and existing prior to this code. [Ord. 09-O-641 § 2; Ord. 89-O-446 § 1.]
17.136.030 Application.
The property owner or authorized agent may request a conditional use permit using a land use application form, which is then
submitted to the planning department and reviewed by the site plan committee pursuant to BMC 17.80.030(B). After review by the
site plan committee, the application will be scheduled for the next available planning commission hearing. Such application shall be
accompanied by a statement and supportive evidence indicating the precise manner of conformance with each of the applicable
provisions of this code together with any other data pertinent to the findings as listed in BMC 17.136.050(C) and any specific
criteria applicable to the proposal as found in Chapter 17.124 BMC, Specific Standards Applying to Conditional Uses. The
application shall be submitted with the appropriate filing fee. [Ord. 09-O-641 § 2; Ord. 93-O-446.N § 5; Ord. 89-O-446 § 1.]
17.136.040 Public Hearings.
Before a conditional use is permitted, the proposed conditional use shall be considered by the planning commission at a public
hearing. Notice of said hearing shall be given as provided in Chapter 17.84 BMC. [Ord. 09-O-641 § 2; Ord. 96-O-446.BB § 6; Ord.
89-O-446 § 1.]
17.136.050 Action by the Planning Commission.
A. A public hearing shall be held and the commission shall render its decision. The decision of the planning commission may be
appealed to the city council.
B.

The planning commission may approve, approve with conditions or deny the conditional use permit application. The decision
shall be documented in a final order.

C.

Findings of Fact. In order to grant any conditional use, the planning commission must find, based upon factual evidence,
provided by the applicant, that:
1.

The site for the proposed use is adequate in size and shape to accommodate said use and all yards, spaces, walls and
fences, parking, loading, landscaping and other features required by this code;

2.

The site for the proposed use relates to streets and highways adequate in width and degree of improvement to handle the
quantity and kind of vehicular traffic that would be generated by the proposed use;
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3.

The proposed use will have minimal adverse impact upon adjoining properties. In making this determination, the
commission shall consider, but not be limited to, the proposed location of the improvements on the site, vehicular
egress/ingress and internal circulation, pedestrian access, setbacks, height and bulk of buildings, walls and fences,
landscaping, screening, exterior lighting and signing;

4.

In areas designated as requiring preservation of historic, scenic or cultural attributes, proposed structures will be of a
design complementary to the surrounding area;

5.

The proposal is in compliance with the comprehensive plan.

D. Conditions of Approval. In permitting a conditional use, the planning commission may impose, in addition to regulations and
standards expressly specified in this code, other conditions found necessary to protect the best interests of the surrounding
property or neighborhood, or the city as a whole. These conditions may include, but not be limited to, the following:
1.

Increasing required lot size, yard dimensions, open spaces or buffer areas;

2.

Requiring fences, walls or landscape screening and/or buffering where necessary to reduce noise, glare and maintain the
property in a character in keeping with the surrounding area;

3.

Requiring landscaping and maintenance thereof;

4.

Increasing street widths, controlling the location and number of vehicular access points to the property for ingress/egress;

5.

Requiring means of pedestrian/bicycle access pathways to serve the property;

6.

Increasing the number of off-street parking and loading spaces required; surfacing and proper drainage of parking areas;

7.

Limiting size, location and number of signs;

8.

Limiting the location, coverage or height of buildings because of obstruction to view and reduction of light and air to
adjacent property;

9.

Limiting or prohibiting openings in sides of buildings or structures;

10. Enclosing of storage areas and limitation of outside display and/or storage of merchandise;
11. Requiring maintenance of grounds;
12. Regulating noise, vibration, odors, etc.;
13. Regulating time for certain activities;
14. Establishing a time period within which the proposed use shall be developed;
15. Requiring a bond for removal of such use within a specified period of time;
16. Increasing the size, type or capacity of any or all utility services, facilities or appurtenances;
17. Requiring any future enlargement or alteration of the use to be reviewed by the planning commission and new conditions
imposed;
18. Requiring an applicant to record a deferred improvement agreement (DIA) to provide for sharing the cost of future
development of streets, curbs, gutters, sidewalks, water, sanitary sewers, storm sewers or other necessary and essential
public improvements to city standards. If the proposed use is no more intense a use than what exists presently, it is not
lawful for the city to require improvements to the above-listed infrastructure;
19. Requiring site plan committee review and approval to accomplish the purposes and objectives of this code; and
20. Such other conditions as will make possible the development of the city in an orderly and efficient manner and in
conformity with the intent and purposes set forth in this section. [Ord. 09-O-641 § 2; Ord. 89-O-446 § 1.]
17.136.060 Burden of Proof.
In any land use decision, the burden of producing substantial evidence to demonstrate compliance with the applicable criteria is
upon the applicant. If adequate evidence is not provided, the application must be denied. [Ord. 09-O-641 § 2; Ord. 89-O-446 § 1.]
17.136.070 Final Order.
If the planning commission approves the conditional use permit, it shall be documented in a final order. The approval and appeal
period shall begin from the postmarked date on the mailing of the final order to the applicant and participants. Denial of a
conditional use permit shall also be documented in a final order. [Ord. 09-O-641 § 2; Ord. 89-O-446 § 1.]
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17.136.080 Time Limitation.
A conditional use permit shall become void after two years following approval, or after such greater time as may be specified as a
condition of approval, unless within that time the required building construction, alteration or enlargement has been commenced
and diligently pursued or, if no such construction, alteration or enlargement is required, unless the permitted activity is being
regularly conducted on the premises. The city may extend the period of time allowed to establish the conditional use for an
additional period of one year, for good cause, if such extension request is submitted prior to expiration and subject to the
requirements of this code. [Ord 12-O-693 § 2; Ord. 09-O-641 § 2; Ord. 89-O-446 § 1.]
17.136.090 Appeal.
The applicant or any participant in the hearings for an application may, within 15 days after the decision (postmarked date on
mailing of final order) of the planning commission, appeal the same to the city council in the form prescribed by the city. The appeal
procedure shall be as set forth in Chapter 17.152 BMC. [Ord. 09-O-641 § 2; Ord. 89-O-446 § 1.]
17.136.100 Effect of an Appeal.
No permit shall be issued until 15 days after the decision of the planning commission (postmarked date on mailing of final or der).
An appeal of a planning commission decision shall automatically prevent (stay) the issuance of a permit until all opportunities for
appeal have been exhausted. [Ord. 09-O-641 § 2; Ord. 89-O-446 § 1.]
17.136.110 Violation of Conditions.
It shall be unlawful for any person to violate any condition imposed by a conditional use permit. The planning commission may
revoke any conditional use permit for noncompliance with conditions set forth in the granting of said permit after first holding a
public hearing and giving notice of such hearing as provided in Chapter 17.84 BMC. The foregoing shall not be the exclusive
remedy for a violation of conditions of approval. [Ord. 09-O-641 § 2; Ord. 96-O-446.BB § 6; Ord. 89-O-446 § 1.]
17.136.120 Limitation on New Applications.
When an application is denied by the planning commission, or denied by the city council on appeal from the planning commission,
it shall not be eligible for resubmittal for a period of one year from the date of the denial. If, in the opinion of the planning director,
new evidence is submitted or conditions have changed to an extent that further consideration is warranted, an application may be
considered in less than one year from the first hearing. [Ord. 09-O-641 § 2; Ord. 89-O-446 § 1.]
17.136.130 Notification of Action.
The planning department shall mail a notice of the decision and/or copy of the final order to the applicant and participating parties
within five days following the planning commission’s decision. [Ord. 09-O-641 § 2; Ord. 89-O-446 § 1.]
17.136.140 Minor Change.
A minor change to the approved conditional use permit may be allowed through the procedure set forth in BMC 17.116.090. [Ord.
09-O-641 § 2; Ord. 92-O-446.J § 4; Ord. 89-O-446 § 1. Formerly 17.136.150.]
17.136.150 Use Permit To Run With The Land.
A conditional use permit granted pursuant to the provisions of this chapter shall run with the land and shall continue to be valid
upon a change of ownership of the site or structure which was the subject of the use permit application, unless revoked by the
planning commission for violation of the conditions of approval. [Ord. 09-O-641 § 2; Ord. 92-O-446.J § 4; Ord. 89-O-446 § 1.
Formerly 17.136.160.]

17.124.170 Short-Term Rentals
Any existing dwelling in any of the residential zones and in the general commercial (C-3) zone can be used for short-term rental
purposes as set forth in that zone and pursuant to certain regulations as follows:
A.

The property owner or holder shall obtain a business license from the city of Brookings and register the dwelling on a separate
form.

B.

A transient room tax will be applied pursuant to Chapter 3.10 BMC.

C.

The property owner shall provide the name, address and telephone number of a local representative, either a property
management business or an individual living within the Brookings urban growth boundary, who has the authority to make or
have repairs made, resolve disputes and/or terminate occupancy if necessary.

D.

Representative’s name and telephone number shall be posted within the dwelling.

E.

Applicant shall subscribe to a scheduled waste collection service and provide garbage receptacles on the property.

F. Short-term rental conditional use permits are specific to the owner of the dwelling unit and shall not run with the land. To
continue with the use, within six months of the sale of the property, the new owner shall submit an minor change application
pursuant to BMC 17.116.090 to address the criteria in this section. If the minor change is not approved by the planning commission
or no application is submitted, the approval shall terminate. [Ord. 16-O-766 § 2; Ord. 08-O-616 § 2; Ord. 01-O-446MM.]
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Chapter 3.10
TRANSIENT OCCUPANCY TAX
Sections:
3.10.010
3.10.020
3.10.030
3.10.040
3.10.050
3.10.060
3.10.070
3.10.080
3.10.090
3.10.100
3.10.110
3.10.120
3.10.130
3.10.140
3.10.150
3.10.160
3.10.170
3.10.180

Definitions.
Tax imposed.
Collection of tax by operator – Rules for collection.
Operator’s duties.
Exemption.
Registration of operator – Form and content – Execution – Certification of authority.
Due date – Returns and payments.
Penalties and interest.
Deficiency determination – Evasion, operator delay.
Redeterminations.
Security for collection of tax.
Lien.
Refunds.
Administration.
Use of transient room tax.
Appeals to the city council.
Violations.
Misdemeanor.

3.10.010 Definitions.
Except where the context otherwise requires, the definition given in this section governs the construction of this chapter.
A. “Hotel” means any structure, or any portion of any structure which is occupied or intended or designed for transient
occupancy for 30 days or less for dwelling, lodging, or sleeping purposes, and includes any hotel, motel, inn,
condominium, tourist home or house, studio hotel, bachelor hotel, lodging house, rooming house, apartment house,
public or private dormitory, fraternity, sorority, public or private club, and also means space in mobile home or trailer
parks (including recreational vehicle, tent trailer and tent camping parks), or similar structures or space or portions
thereof so occupied, provided such occupancy is for less than a 30-day period.
B. “City council” means the city council of the city of Brookings, Oregon.
C. “Occupancy” means the use or possession, or the right to the use or possession for lodging or sleeping purposes of
any room or rooms in a hotel, or space in a mobile home or trailer park, (including recreational vehicle, tent trailer and
tent camping park), or portion thereof.
D. “Operator” means the person who is the proprietor of the hotel in any capacity. Where the operator performs his
functions through a managing agent of any type or character other than an employee, the managing agent shall also be
deemed an operator for the purposes of this chapter and shall have the same duties and liabilities as his principal.
Compliance with the provisions of this chapter by either the principal or the managing agent shall be considered to be
compliance by both.
E. “Person” means any individual, partnership, joint venture, association, social club, fraternal organization, fraternity,
sorority, public or private dormitory, joint stock company, corporation, estate, trust, receiver, trustee, syndicate or any
other group or combination acting as a unit.
F. “Cash accounting” means the operator does not enter the rent due from a transient on his records when the rent is
earned, whether or not it is paid.
G. “Accrual accounting” means the operator enters the rent due from a transient on his records when the rent is earned,
whether or not it is paid.
H. “Rent” means the consideration charged, whether or not received by the operator, for the occupancy of space in a
hotel, valued in money, goods, labor, credits, property or other consideration valued in money, without any deduction, but
shall not include charges to a condominium unit owner which are solely for cleaning or maintenance of such unit or
personal use or occupancy by such owner, so long as the charges are made in connection therewith for space
occupancy.
I. “Rent package plan” means the consideration charged for both food and rent where a single rate is made for the total
of both. The amount applicable to rent for determination of transient room tax under this chapter shall be the same
charge made for rent when consideration is not a part of the package plan. The amount applicable for rent for
determination of transient room tax under this chapter shall be that amount allocated to space rent, taking into
consideration a reasonable value of other items in the rent package and taking into consideration charge for rent when
the space is rented separately and not included in a package plan.
J. “Tax” means the tax payable by the transient or the aggregate amount of taxes due from an operator during the period
for which he is required to report his collections.

K. “Tax administrator” means the financial administrator of the city of Brookings.
L. “Transient” means any individual who exercised occupancy or is entitled to occupancy in a hotel for a period of 30
consecutive calendar days or less, counting portions of calendar days as full days. The day a transient checks out of the
hotel shall not be included in determining the 30-day period if the transient is not charged rent for that day by the
operator. Any individual so occupying space in a hotel shall be deemed to be a transient until the period of 30 days has
expired unless there is an agreement in writing between the operator and the occupant providing for a longer period of
occupancy, or the tenancy actually extends more than 30 consecutive days. In determining whether a person is a
transient, uninterrupted periods of time extending both prior and subsequent to the effective date of the ordinance
codified in this chapter may be considered. A person who pays for lodging on a monthly basis, irrespective of the number
of days in such month, shall not be deemed a transient. [Ord. 93-O-342.B § 2; Ord. 80-O-342 § 1.]
3.10.020 Tax imposed.
For the privilege of occupancy in any hotel, on or after August 1, 1980, each transient shall pay a tax in the amount of six
percent of the rent charged by the operator. For recreational vehicle, tent trailer and tent camping with self-pay slots, the
tax shall be increased and assessed to the closest $0.25 interval. The tax constitutes a debt owed by the transient to the
city which is extinguished only by payment by the operator to the city. The transient shall pay the tax to the operator of
the hotel at the time when the rent is collected if the operator keeps his records on the cash accounting basis and when
earned if the operator keeps his records on the accrual accounting basis. If rent is paid in installments, a proportionate
share of the tax shall be paid by the transient to the operator with each installment. In all cases, the rent paid or charged
for occupancy shall exclude the sale of any goods, services and commodities, other than the furnishing of rooms,
accommodations, and space occupancy in mobile home parks or trailer parks. [Ord. 93-O-342.B § 3; Ord. 80-O-342 § 2.]
3.10.030 Collection of tax by operator – Rules for collection.
A. Every operator renting rooms or space for lodging or sleeping purposes in this city, the occupancy of which is not
exempted under the terms of this chapter, shall collect a tax from the occupant. The tax collected or accrued by the
operator constitutes a debt owing by the operator to the city.
B. In all cases of credit or deferred payment of rent, the payment of tax to the operator may be deferred until the rent is
paid, and the operator shall not be liable for the tax until credits are paid or deferred payments are made. Adjustments
may be made for uncollectibles.
C. The tax administrator shall enforce provisions of this chapter and shall have the power to adopt rules and regulations
not inconsistent with this chapter as may be necessary to aid in the enforcement.
D. For rent collected on portions of a dollar, fractions of a penny of tax shall not be remitted.
E. In instances where credit is extended to the transient for charges for the rental of the unit through the use of a credit
card or other similar transaction whereby the amount paid to the operator is discounted by contract between the operator
and the issuer of the credit card, the amount of such discount shall be excluded from the definition of “rent” and no tax
shall be imposed on the amount so discounted. [Ord. 80-O-342 § 3.]
3.10.040 Operator’s duties.
Each operator shall collect the tax imposed by this chapter at the same time as the rent is collected from every transient.
The amount of tax shall be separately stated upon the operator’s records, and any receipt rendered by the operator. No
operator of a hotel shall advertise that the tax or any part of the tax will be assumed or absorbed by the operator, or that
it will not be added to the rent, or that, when added, any part will be refunded except in the manner provided by this
chapter. [Ord. 80-O-342 § 4.]
3.10.050 Exemption.
No tax imposed under this chapter shall be imposed upon:
A. Any occupant for more than 30 successive calendar days with respect to any rent imposed for the period commencing
after the first 30 days of such successive occupancy;
B. Any occupant whose rent is of a value less than $2.00 per day;
C. Any person who rents a private home, vacation cabin, or like facility from any owner who rents such facilities
incidental to his own use thereof;
D. Any occupant whose rent is paid for hospital room or to a medical clinic, convalescent home or home for the aged
people, or to a public institution owned and operated by a unit of the government. [Ord. 80-O-342 § 5.]
3.10.060 Registration of operator – Form and content – Execution – Certification of authority.
Every person engaging or about to engage in business as an operator of a hotel in this city shall register with the tax
administrator on a form provided by him. Operators engaged in business at the time the ordinance codified in this
chapter is adopted must register not later than 30 calendar days after passage of the ordinance. Operators starting
business after the ordinance is adopted must register within 15 days after commencing business. The privilege of
registration after the date of imposition of such tax shall not relieve any person from the obligation of payment or
collection of tax regardless of registration. Registration sets forth the name under which the operator transacts or intends

to transact business, the location of his place or places of business and such other information to facilitate collection of
the tax as the tax administrator may require. The registration shall be signed by the operator. The tax administrator shall,
within 10 days after registration issue without charge a certificate of authority to each registrant to collect the tax from the
occupant, together with a duplicate thereof for each additional place of business of each registrant. Certificates shall be
nonassignable and nontransferable and shall be surrendered immediately to the tax administrator upon the cessation of
business at the location named or upon its sale or transfer. Each certificate and duplicate shall state the place of
business to which it is applicable and shall be prominently displayed therein so as to be seen and come to the notice
readily of all occupants and persons seeking occupancy. Said certificate shall, among other things, state the following:
A. The name of the operator;
B. The address of the hotel;
C. The date upon which the certificate was issued;
D. “This Transient Occupancy Registration Certificate signifies that the person named on the face hereof has fulfilled the
requirements of the Transient Lodging Tax Ordinance of the City of Brookings by registration with the tax administrator
for the purpose of collecting from transients the lodging tax imposed by said city and remitting said tax to the tax
administrator. This certificate does not authorize any person to conduct any unlawful business or to conduct any lawful
business in an unlawful manner, or to operate a hotel without strictly complying with all local applicable laws, including
but not limited to those requiring a permit from any board, commission, department or office of the city of Brookings. This
certificate does not constitute a permit.” [Ord. 80-O-342 § 6.]
3.10.070 Due date – Returns and payments.
A. The tax imposed by this chapter shall be paid by the transient to the operator at the time that rent is paid. All amounts
of such taxes collected by any operator are due and payable to the tax administrator on a monthly basis on the fifteenth
day of the following month for the preceding month, and are delinquent on the last day of the month in which they are
due. The tax administrator has authority to classify and/or district the operators for determination of applicable tax
periods, and shall notify each operator of the due and delinquent dates for the operator’s returns.
B. On or before the fifteenth day of the month following each month of collection, a return for the preceding month’s tax
collections shall be filed with the tax administrator. The return shall be filed in such form as the tax administrator may
prescribe by every operator liable for payment of tax.
C. Returns shall show the amount of tax collected or otherwise due for the related period. The tax administrator may
require returns to show the total rentals upon which tax was collected or otherwise due, gross receipts of such amounts,
and the amount of the rents exempt, if any.
D. The person required to file the return shall deliver the return, together with the remittance of the amount of the tax due,
to the tax administrator at his office, either by personal delivery or by mail. If the return is mailed, the postmark shall be
considered the date of delivery for determining delinquencies.
E. For good cause, the tax administrator may extend for not to exceed one month, the time for making any return or
payment of tax. No further extension shall be granted, except by the Brookings city council. Any operator to whom an
extension is granted shall pay interest at the rate of one-half of one percent per month on the amount of tax due without
proration for a fraction of a month. If a return is not filed, and the tax and interest due is not paid by the end of the
extension granted, then the interest shall become a part of the tax for computation of penalties described elsewhere in
this chapter. [Ord. 80-O-342 § 7.]
3.10.080 Penalties and interest.
A. Original Delinquency. Any operator who has not been granted an extension of time for remittance of tax due and who
fails to remit any tax imposed by this chapter prior to delinquency shall pay 10 percent of the amount of the tax due in
addition to the amount of the tax.
B. Continued Delinquency. Any operator who has not been granted an extension of time for remittance of tax due, and
who failed to pay any delinquent remittance of tax due, and who failed to pay any delinquent remittance on or before a
period of 30 days following the date on which the remittance first became delinquent shall pay a second delinquency
penalty of 15 percent of the amount of the tax due plus the amount of the tax and the 10 percent penalty first imposed.
C. Fraud. If the tax administrator determines that the nonpayment of any remittance due under this chapter is due to
fraud or intent to evade the provisions thereof, a penalty of 25 percent of the amount of the tax shall be added thereto in
addition to the penalties stated in subsections (A) and (B) of this section.
D. Interest. In addition to the penalties imposed, any operator who fails to remit any tax imposed by this chapter shall pay
interest at the rate of one percent per month or fraction thereof without proration for portions of a month, on the amount
of the tax due, exclusive of penalties, from the date on which the remittance first became delinquent until paid.
E. Penalties Merged with Tax. Every penalty imposed and such interest as accrues under the provisions of this section
shall be merged with and become a part of the tax herein required to be paid.

F. Petition for Waiver. Any operator who fails to remit the tax herein levied within the time stated shall pay the penalties
herein stated; provided, however, the operator may petition the Brookings city council for waiver and refund of the
penalty or any portion thereof and the Brookings city council may, if a good and sufficient reason is shown, waive and
direct a refund of the penalty or any portion thereof. [Ord. 80-O-342 § 8.]
3.10.090 Deficiency determination – Evasion, operator delay.
A. Deficiency Determination. If the tax administrator determines that the returns are incorrect, he may compute and
determine the amount required to be paid upon the basis of the facts contained in the return or returns, or upon the basis
of any information within his possession or that may come into his possession. One or more deficiency determinations
may be made of the amount due for one or more than one period, and the amount so determined shall be due and
payable immediately upon service of notice as herein provided after which the amount determined is delinquent.
Penalties on deficiencies shall be applied as set forth in BMC 3.10.080.
1. In making a determination the tax administrator may offset overpayments, if any, which may have been
previously made for a period or periods, or against penalties and interest on the underpayments. The interest on
underpayments shall be computed in the manner set forth in BMC 3.10.080.
2. The tax administrator shall give to the operator or occupant a written notice of his determination. The notice
may be served personally or by mail. If by mail the notice shall be addressed to the operator at his address as it
appears on the records of the tax administrator. In case of service by mail of any notice required by this chapter, it
shall be served by mailing such notice by certified mail, postage prepaid, return receipt requested.
3. Except in the case of fraud or intent to evade this chapter or authorized rules and regulations, every deficiency
determination shall be made and notice thereof mailed within three years after the last day of the month following
the close of the monthly period for which the amount is proposed to be determined or within three years after the
return is filed, whichever period expires later.
4. Any determination shall become due and payable immediately upon receipt of notice and shall become final
within 20 days after the tax administrator has given notice thereof; provided, however, the operator may petition
redemption and refund if the petition is filed before the determination becomes final as herein provided.
B. Fraud, Refusal to Collect, Evasion. If any operator shall fail or refuse to collect said tax or to make within the time
provided in this chapter any report or remittance of said tax or any portion thereof required by this chapter, or makes a
fraudulent return or otherwise willfully attempts to evade this chapter, the tax administrator shall proceed in such manner
as he may deem best to obtain the facts and information on which to base an estimate of the tax due. As soon as the tax
administrator has determined the tax due that is imposed by this chapter from any operator who has failed or refused to
collect the same and to report and remit said tax, he shall proceed to determine and assess against such operator the
tax, interest and penalties provided for by this chapter. In case such determination is made, the tax administrator shall
give a notice in the manner aforesaid of the amount so assessed. Such determination and notice shall be made and
mailed within three years of the discovery by the tax administrator of any fraud, intent to evade or failure or refusal to
collect said tax, or failure to file return. Any determination shall become due and payable upon receipt of notice and shall
become final within 20 days after the tax administrator has given notice thereof; provided, however, the operator may
petition for redemption or refund if the petition is filed before the determination becomes final as herein provided.
C. Operator Delay. If the tax administrator believes that the collection of any tax or any amount of tax required to be
collected and paid to the city will be jeopardized by delay, or if any determination will be jeopardized by delay, he shall
thereupon make a determination of the tax or amount of tax required to be collected, noting the fact upon the
determination. The amount so determined as herein provided shall be immediately due and payable, and the operator
shall immediately pay such determination to the tax administrator after service of notice thereof; provided, however, the
operator may petition, after payment has been made, for redemption and refund of such determination, if the petition is
filed within 20 days from the date of service of notice by the tax administrator. [Ord. 80-O-342 § 9.]
3.10.100 Redeterminations.
A. Any person against whom a determination is made under BMC 3.10.090 or any person directly interested may petition
for a redetermination and redemption and refund within the time required in BMC 3.10.090. If a petition for
redetermination and refund is not filed within the time required in BMC 3.10.090, the determination becomes final at the
expiration of the allowable time.
B. If a petition for redetermination and refund is filed within the allowable period, the tax administrator shall reconsider the
determination, and if the person has so requested in his petition, shall grant the person an oral hearing and shall give him
20 days’ notice of the time and place of the hearing. The tax administrator may continue the hearing from time to time as
may be necessary.
C. The tax administrator may decrease or increase the amount of the determination as a result of the hearing and if an
increase is determined such increase shall be payable immediately after the hearing.

D. The order or decision of the tax administrator upon a petition for redetermination or redemption and refund becomes
final 20 days after service upon the petitioner of notice thereof, unless appeal of such order or decision is filed with the
Brookings city council within the 20 days after the service of such notice.
E. No petition for determination or redemption and refund or appeal therefrom shall be effective for any purpose unless
the operator has first complied with the payment provisions hereof. [Ord. 80-O-342 § 10.]
3.10.110 Security for collection of tax.
A. The tax administrator, whenever he deems it necessary to ensure the compliance with this chapter, may require the
operator subject thereto to deposit with him such security in the form of cash, bond or other security as the tax
administrator may determine. The amount of the security shall be fixed by the tax administrator but shall not be greater
than twice the operator’s estimated average monthly liability for the period of which he files returns, determined in such a
manner as the tax administrator deems proper, or $5,000, whichever amount is less. The amount of security may be
increased or decreased by the tax administrator subject to limitations herein provided. The operator has a right to appeal
to the Brookings city council any decision of the tax administrator made pursuant to this section. The operator’s right to
appeal is pursuant to BMC 3.10.160.
B. At any time within three years after any tax or any amount of tax required to be collected becomes due and payable or
at any time within three years after any determination becomes final, the tax administrator may bring any action in the
courts of this state, or any other state, or of the United States in the name of the city to collect the amount delinquent
together with penalties and interest. [Ord. 80-O-342 § 11.]
3.10.120 Lien.
The tax imposed by this chapter together with the interest and penalties herein provided and the filing fees paid to the
county clerk of Curry County, Oregon, and advertising costs which may be incurred when same becomes delinquent as
set forth in this chapter shall be and, until paid, remain a lien from the date of its recording with the department of
records, Curry County, Oregon, and superior to all subsequent recorded liens on all tangible personal property used in
the hotel of an operation within Brookings and may be foreclosed on and sold as may be necessary to discharge said
lien, if the lien has been recorded with the department of records in Curry County, Oregon. Notice of the lien may be
issued by the tax administrator or his deputy whenever the operator is in default in the payment of said tax; interest and
penalty shall be recorded with the department of records of Curry County, Oregon, and a copy sent to the delinquent
operator. The personal property subject to such lien seized by any deputy or employee of the tax administrator may be
sold by the department seizing same at public auction after 10 days notice which means one publication in a newspaper
published in the city of Brookings, Oregon. Any lien for taxes shown on the records of the proper county official shall,
upon payment of all taxes, penalties, and interest thereon, be released by the tax administrator when the full amount
determined to be due has been paid to the city, and the operator or person making such payment shall have a receipt
therefor stating that the full amount of taxes, penalties, and interest thereon have been paid and that the lien is hereby
released and the record of lien is satisfied. [Ord. 80-O-342 § 12.]
3.10.130 Refunds.
A. Refunds by the City to the Operator. Whenever the amount of any tax, penalty or interest has been paid more than
once or has been erroneously or illegally collected or received by the tax administrator under this chapter, it may be
refunded; provided a verified claim in writing therefor, stating the specific reason upon which the claim is founded, is filed
with the tax administrator within three years from the date of payment. The claim shall be made on forms provided by the
tax administrator. If the claim is approved by the tax administrator, the excess amount collected or paid may be refunded
or may be credited on any amount then due and payable from the operator from whom it was collected or by whom paid,
and the balance may be refunded to such operator, his administrators, executors or assignees.
B. Refunds by City to Transient. Whenever the tax required by this chapter has been collected by an operator, and
deposited by the operator with the tax administrator, and it later is determined that the tax was erroneously or illegally
collected or received by the tax administrator, it may be refunded by the tax administrator to the transient; provided a
verified claim in writing therefor, stating the specific reason on which the claim is founded, is filed with the tax
administrator within three years from the date of payment.
C. Refunds by Operator to Tenant. Whenever the tax required by this chapter has been collected by the operator and it is
later determined that the tenant occupies the hotel for a period exceeding 30 days without interruption, the operator shall
refund to such tenant the tax previously collected by the operator from that tenant as a transient. The operator shall
account for such collection and refund to the tax administrator. If the operator has remitted the tax prior to the refund or
credit to the tenant, he shall be entitled to a corresponding refund under this section. [Ord. 80-O-342 § 13.]
3.10.140 Administration.
A. Disposition and Use of Transient Room Tax Funds. All proceeds derived by the city of Brookings from the transient
room tax funds shall be deposited and kept in the general fund of the city of Brookings, except that 75 percent of the
transient room tax collected from the Oregon State Park System shall be dedicated for maintenance of Azalea City Park.

B. Records Required from Operators, Etc. – Form. Every operator shall keep guest records of room sales and
accounting books and records of the room sales. All records shall be retained by the operator for a period of three years
and six months after they come into being.
C. Examination of Records – Investigations. The tax administrator, or any person authorized in writing by him, may
examine during normal business hours the books, papers and accounting records relating to room sales of any operator
liable for the tax, and may investigate the business of the operator in order to verify the accuracy of any return made, or if
no return is made by the operator, to ascertain and determine the amount required to be paid.
D. Confidential Character of Information Obtained – Disclosure Unlawful. It shall be unlawful for the tax administrator or
any person having an administrative or clerical duty under the provisions of this chapter to make known in any manner
whatever the business affairs, operations or information obtained by an investigation of records and equipment of any
person required to obtain a transient occupancy registration certificate or pay a transient occupancy tax, or other person
visited or examined in the discharge of official duty, or the amount or source of income, profits, losses, expenditures or
any particular thereof, set forth in any statement or application, or to permit any statement or application, or copy of
either, or any book containing any abstract or particulars thereof to be seen or examined by any person; provided, that
nothing in this section shall be construed to prevent:
1. The disclosure to, or the examination of records and equipment by another city of Brookings official, employee
or agent for collection of taxes for the sole purpose of administering or enforcing any provisions of this chapter, or
collecting taxes imposed hereunder, or collecting city business license fees.
2. The disclosure, after the filing of a written request to that effect, to the taxpayer himself, receivers, trustees,
executors, administrators, assignees and guarantors, if directly interested, or information as to any paid tax, any
unpaid tax or amount of tax required to be collected, or interest and penalties; further provided, however, that the
city attorney approves each such disclosure and that the tax administrator may refuse to make any disclosure
referred to in this subsection when in his opinion the public interest would suffer thereby.
3. The disclosure of the names and addresses of any person to whom transient occupancy registration certificates
have been issued.
4. The disclosure of general statistics regarding taxes collected or business done in the city. [Ord. 93-O-342.B § 4;
Ord. 80-O-342 § 14.]
3.10.150 Use of transient room tax.
A. The city shall use 25 percent of the transient room tax collections each year to promote tourism.
B. The city finds and declares that expenditure of a portion of the transient room tax collections for tourism promotion will
serve a public purpose. The city will derive economic benefits through attraction of visitors to the area. It is in the public
interest to promote quality, integrity and reliability in all tourism and tourism related services and in information offered to
visitors. Travel and recreation industries are important to the area as a whole, and tourist facilities and attractions serve
the recreational and cultural needs of all visitors and residents. Further, the travel and recreation industries have become
increasingly important to the economic growth of the area and will become more important in the future because of
increased leisure time and declining employment opportunities in other traditional Oregon industries. There is a need to
encourage communication and cooperation between the public and private sectors to promote the orderly growth and
implementation of tourism-related objectives. It is important that visitors to the area be informed of the scenic and historic
attractions, entertainment and recreation opportunities, restaurant facilities, lodging facilities and other matters of special
interest. The area on the whole will benefit by attraction of tourists. [Ord. 07-O-581 § 2; Ord. 93-O-342.A § 2; Ord. 80-O342 § 15.]
3.10.160 Appeals to the City Council.
Any person aggrieved by any decision of the tax administrator may appeal to the city council by filing notice of appeal
with the tax administrator within 20 days of the serving or the mailing of the notice of the decision given by the tax
administrator. The council shall give the appellant not less than 20 days’ written notice of the time and place of hearing of
said appealed matter. Action by the council on appeals shall be decided by a majority of the members of the council
present at the meeting where such appeal is considered. [Ord. 80-O-342 § 17.]
3.10.170 Violations.
It is unlawful for any operator or other person so required to fail or refuse to register as required herein, or to furnish any
return required to be made, or fail or refuse to furnish a supplemental return or other date required by the tax
administrator or to render a false or fraudulent return. No person required to make, render, sign or verify any report shall
make any false or fraudulent report, with intent to defeat or evade the determination of any amount due required by this
chapter. [Ord. 80-O-342 § 19.]
3.10.180 Misdemeanor.
Any person willfully violating any of the provisions of this chapter shall be guilty of a misdemeanor and may be
punishable pursuant to Chapter 1.05 BMC, General Penalty, or by imprisonment in the city or county jail for a period of
not more than six months, or by both such fine and imprisonment. [Ord. 16-O-757 § 2; Ord. 80-O-342 § 20.]

City of Brookings

898 Elk Drive, Brookings, OR 97415
541-469-1159 FAX: 541-469-3650

Planning Department

Land-Use Permit Application
Applicants must complete the following form to the best of their knowledge. Incomplete information may cause a
delay in the review and the final decision on your request. If requested information is not known to the applicant,
city staff will provide such information where appropriate.
APPLICATION FOR:
Amendments
Annexation
Appeal: Planning Commission
Appeal: City Council
Conditional Use Permit
Detailed Development Plan

Extension of Time
Master Plan Development
Minor Change
Mural
Name Street
Partition

Planned Community
Pre-Application
Sign Permit
Subdivision
Vacation of Street
Variance

APPLICANT/OWNER INFORMATION
Name
Mailing Address
City, State, Zip
Phone

Email

Representative
Mailing Address
City, State, Zip
Phone

Email

Owner (if not applicant
Mailing Address
City, State, Zip
Phone

Email

PROPERTY INFORMATION
Location
Map #

Lot #

Parcel Size

Existing Zoning

Comprehensive Plan Designation
Existing Use
Proposed Use
Is water service available to site:  Yes  No

If no, how far to nearest city water line?

Is sewer service available to site:  Yes  No

If no, how far to nearest city line?

REQUEST

I hereby certify that the information provided on this application is correct to the best of my knowledge and understand that any
false information may result in the rejection of the application and forfeiture of all fees submitted.
Applicant’s
Signature

Date

If applicant is not the owner of the property subject to this request please have the owner sign below or attach a letter signed by
the owner authorizing to act on his/her behalf.
Property Owner’s
Signature
Date
In the case of an annexation or subdivision, the complete application shall be submitted no less than 45 days prior to the da te of the
desired Planning Commission hearing. Failure to submit any of the applicable information listed below constitutes an incomplete
application. The Site Plan/Subdivision Committee may request additional information as required to ensure compliance with this code.
Submittal and acceptance of the required material will constitute clearance by the Committee. Upon clearance from the Site
Plan/Subdivision Committee, the application will be scheduled for the next available Planning Commission Hearing.
File No. ____________________Date Received ________________Receipt No.
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Received by _________

Land Use Application Submittal Requirements
Conditional Use Permit – Short Term Rental
Discuss your Short Term Rental proposal with a Planner to determine the needed
materials for your specific proposal. Additional material may be required.
REQUIRED

PROVIDED

1. Completed application form signed by all applicants/owners and fee of $ 3,132



2. Most recent/current deed(s) of affected parcels



3. Findings addressing criteria –



(for CUP’s see BMC 17.136.50 for specific Findings to address and provide written info)

4. Utility provider conformation forms



5. Outside photo(s) of residence and parking area(s)



6. Plot plan containing the following items:



a.

Property lines with dimensions and a north arrow.

b.

Location and layout of off-street parking and loading facilities.




7. No current liens or assessments on the property.
Staff will verify all city liens and/or assessments on the property have been paid.
Any outstanding fees will have to be paid before application is accepted.



Application must be submitted 45-60 days in advance of hearing date. Applications must be
deemed complete before scheduled on the monthly Planning Commission Agenda.
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APPLICANT’S FINDINGS
Conditional Use Permit Application
Short Term Rental (ORD.17.124.170)

ATTACHMENT C

Property Address
Applicant/Owner
1. The intent is to utilize this property as a short term vacation rental. The residence is _________ sf,
______ bedroom, ______ bath, built in ________ on ________ acres. There is a ______ car garage
that will / will not (circle one) be available for guest parking. There is on-site driveway space for
______ vehicles (this does not include street parking), for a total of _______ on-site parking spaces.
The driveway is / is not (circle one) a hard surface.
2. Traffic will consist of passenger sized vehicles. RV and travel trailer parking will not be allowed.
3. The proposed use will not have an adverse impact on the adjoining properties. There is the required
number of parking spaces within the property boundaries.
4. There are no areas designated as requiring preservation of historic, scenic or cultural attributes.
5. The proposed use of the property is in keeping with a residential Comprehensive Plan.
Additionally
A. We will register as a Short Term Rental and pay the applicable annual fees.
B. We will schedule an annual inspection by the City Manager’s designee.

C. We will collect and submit monthly transient occupancy taxes (TOT) on all short-term rentals of the
property even if the gross monthly rents are zero.
D. We subscribe to utilities, scheduled waste collection service and provide trash receptacles on the site.
Our local representative lives within the Brookings Urban Growth Boundary and will be available to
make or have repairs made, resolve disputes and/or terminate occupancy if necessary. The
representative’s contact information will be posted within the dwelling and we will provide the
adjacent neighboring property owners with the representative’s name and phone number.
Representative’s
Name:
Residence
Address:
Phone:
Email:
We understand a Conditional Use Permit for a Short Term Rental does not run with the land and is
revocable by the Planning Commission if TOT’s are not paid monthly, multiple complaints are received,
and/or CUP criteria and Conditions of Approval do not continue to be met.
Owner/
Applicant
Date
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City of Brookings
898 Elk Drive, Brookings, OR 97415
(541) 469-1103 Fax (541) 469-3650 TTY (800) 735-1232

www.brookings.or.us
PUBLIC WORKS AND DEVELOPMENT SERVICES DEPARTMENT

UTILITY CONFIRMATION
This form must be signed by Coos-Curry Electric Coop and
Curry Transfer & Recycling (CTR) and submitted with your application
Please contact them for submittal information
Application Information – this section to be filled out by applicant
Applicant Name:
Site Address:
Proposed Use: Conditional Use Permit for a Short Term Rental

Coos Curry Electric Coop - Utility Provider:
815 Railroad Avenue, Brookings - 541-469-2103
ms@cooscurryelectric.com
I have reviewed the above referenced proposal and can confirm that the subject
property is within our district and the applicant does subscribe for monthly
services.
CCEC Signature:

Date:

Title:

Curry Transfer and Recycling (CTR) - Garbage Collection Services Provider:
17498 Carpenterville Rd, Brookings - 541-469-2425
tiffany.reeves@wasteconnection.com
I have reviewed the above referenced proposal and can confirm that the subject
property is within our district and the applicant does subscribe for monthly
services.
CTR Signature:

Date:

Title:
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