City of Brookings

WORKSHOP Agenda
CITY COUNCIL

Monday November 7, 2022, 4:00 PM
City Hall EOC, 888 Elk Drive, Brookings, OR 97415
The City Council will meet in Executive Session to start immediately after the Workshop, in the City
Managers Office, under the authority of ORS 192.660(f), “To consider information or records that are
exempt by law from public inspection” and ORS 192.660(h), “To consult with counsel concerning the legal
rights and duties of a public body with regard to current litigation or litigation likely to be filed.”

A. Call to Order
B. Roll Call
C. Presentation
1. Monica Ward, NHMP Adoption
D. Topics
1. Main Street Program [Pg. 1]
a. SHPO Survey [Pg. 2]
2. Coos Curry Electric Company Franchise [Pg. 8]
a. CCEC Agreement Red-Line [Pg. 10]
b. CCEC Agreement Final [Pg. 15]
E. Council Member Requests for Workshop Topics
F. Adjournment
All public City meetings are held in accessible locations. Auxiliary aids will be provided upon request with
at least 72 hours advance notification. Please contact 469-1102 if you have any questions regarding this
notice.
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IN AND FOR THE CITY OF BROOKINGS
STATE OF OREGON

In the matter of an Ordinance granting a 20-year
franchise to Coos-Curry Electric Cooperative,
Inc., for the operation of an electric power
transmission and distribution system within the
City of Brookings; prescribing the terms,
conditions and manner of the acceptance of such
franchise; repealing ordinance no. 82-O-36802O-555.

)
)
)
)
)
)
)

ORDINANCE No. 02-O555[______]

Sections:
Section 1.
Section 2.
Section 3.
Section 4.
Section 45.
Section 56.
Section 67.
Section 78.
Section 89.
Section 910.
Section 110.
Section 112.
Section 12.
Section 13.
Section 14.
Section 15.
Section 16.

Repeal of Ordinance No. 82-O-36802-O-555
Grant of 20-year franchise to Coos-Curry Electric Cooperative, Inc.
Terms and conditions of franchise
Cooperative to furnish street lights without charge
Location of equipment
Repairs to be responsibility of Cooperative
City to be held harmless
Cooperative to abide by ordinances and Oregon State Statutes
City to retain all rights and remedies
Franchise to be exclusive
Acceptance of franchise
Terms of renegotiation of franchise
Third parties
Severability
Waivers
Successors and assigns
No partnership

The City of Brookings ordains as follows:
Section 1.
Repeal of Ordinance No. 82-O-36802-O-555. Ordinance No. 82-O36802-O-555 of the City of Brookings (hereinafter referred to as "City") is hereby repealed;
said repeal effective on the date of this ordinance's passage. The respective claims of the City of
Brookings and Coos-Curry Electric Cooperative, Inc. (hereinafter referred to as "Cooperative"),
under said Ordinance No. 82-O-36802-O-555 shall be settled between said parties as of the date
that the Cooperative shall have accepted the franchise herein provided in this ordinance, said
acceptance being in written form provided the City by a duly authorized resolution of the
Cooperative's governing board.
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Section 2.
Grant of 20-year franchise to Coos-Curry Electric Cooperative, Inc.
There is hereby granted unto the Cooperative, a cooperative corporation organized under the
laws of the state of Oregon, upon the terms and conditions hereinafter set forth, the right,
privilege and franchise of installing, owning, operating, and maintaining an electric power
service transmission and distribution system by means of poles, conduits, wires, cables, and
other equipment or appliances in, upon, over, under and along the streets, alleys or other public
places within the corporate limits of the City of Brookings for a period of 20 years from the
date of the enactment of this ordinance.
Section 3.
Terms and conditions of franchise.
A. In consideration of the rights and privileges granted to the Cooperative in Section 2
of this ordinance, Dduring the period of this franchise the City shall not levy upon or exact from
the Cooperative any license fee, franchise or privilege tax, or other charges, the consideration
stated hereinbelow being in lieu of all such taxes, license fees or charges. fFirst twelve (12)
month period of the franchise granted by this ordinance, the Cooperative shall pay to the City a
fee equivalent to 1.0% of the Cooperative’s gross operating revenues earned within the City
(“Franchise Fee”). The Franchise Fee shall increase to 5.03.5% for each subsequentthe second
12 – -month period,;then to 5.0% for the third 12-month period and by 1.0.5% for each
subsequent 12-month period until the Franchise fee reaches 7.0%, at which time the Franchise
Fee shall be fixed for the duration of the franchise granted by this Ordinance. The City
understands that the full Franchise Fee shall be recovered solely from Cooperative members
within the City as a separate line item on their bills.It is understood that the amount of the
Franchise Fee to a maximum of 5.0% shall be derived from the general revenues received by
Cooperative from its overall system operation, and that Cooperative, at its sole discretion, may
collect the amount of Franchise Fee between 5.0% and 7.0% solely from customers/members
within the City, and may list such Franchise Fee in excess of 5.0% on the customers/member
monthly utility bill.first twelve (12) month period of the franchise granted by this ordinance, the
Cooperative shall pay to the City a fee equivalent to 1.5% of the Cooperative’s gross operating
revenues earned within the City (“Franchise Fee”). The Franchise Fee shall increase at a rate of
0.5% for each subsequent 12-month period until the Franchise Fee reaches 3.5%, at which time
the Franchise Fee shall be fixed for the duration of the franchise granted by this ordinance.
B. The Cooperative shall pay the applicable Franchise Fee in quarterly installments
within the first seven (7) business days of January, April, July, and October of each year. For
the avoidance of doubt, the Franchise Fee provided in Section 3.A shall constitute the City’s
entire remuneration from the Cooperative for the rights and privileges granted in Section 2 of
this ordinance, and upon acceptance of this ordinance by the Cooperative, the City shall pay the
Cooperative for all electricity furnished for the operation of Cooperative-owned streetlights
within the City at the Cooperative’s tariffed rates, which rates shall include the cost for the
Cooperative to maintain, remove, replace, and repair said streetlights. Electricity furnished to
the City-owned decorative street lights in the downtown area will be billed at the Cooperative’s
small commercial rate, as such may be modified from time-to-time by the Cooperative’s Board
of Directors, and the City shall be responsible for all maintenance, removal, replacement, and
repair of said lights.
C. Credits for Street Lighting, Undergrounding and Relocation Expenses.
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Cooperative may deduct from its Franchise Fee payment sufficient funds for payment of the
actual cost of providing street lighting services within the City as described in Subsections D
and E of this Section
D. Cooperative may deduct from its Franchise Fee sufficient funds for payment
of the actual cost of relocation or undergrounding of facilities located within City rights-of-way
as requested by the City in connection with roadway and/or sidewalk projects being conducted
or approved by the City, or the Oregon Department of Transportation. Cooperative shall provide
a written accounting of funds deducted from the Franchise Fee for aforementioned purposes at
the time of Franchise Fee payment.
E. Street Lighting. Cooperative shall maintain and provide electricity for all
street lights owned by Cooperative and located within the City. City shall determine the number
of street lights and their location. Cooperative shall provide electricity, the cost of which may be
credited toward the Franchise Fee payment, for the 64 City-owned and maintained decorative
street lights in the downtown area. Cooperative shall assist City with maintenance of said
decorative street lights, such as removal and replacement for repair and maintenance, and for
changing bulbs. Cooperative shall provide electricity, the cost of which may be credited against
the Franchise Fee payment, for all crosswalk warning lights within the City.
Section 4.
Sidewalk Installation. Cooperative shall install, at its sole cost and
expense, concrete curb, gutter and sidewalk, built to City standards along the Old County Road
frontage of Cooperative’s property at 420 Pacific Avenue.

Section 4.
Cooperative to furnish street lights without charge. In consideration of
the granting of said franchise, the Cooperative shall furnish the City, without charge, 266 street
lights with wattage not to exceed 200 watts, including installation, maintenance, replacement of
bulbs, and electric energy for operation of same. It is understood that more than this number of
street lights may now be in operation within the City; and the remaining lights and all additional
lights installed hereafter in excess of 266 shall be upon the customary contractual basis;
provided however, that the said 266 lights are furnished based on a theoretical population of the
City of 5,680persons, then and at that time, the Cooperative shall furnish one additional light as
the City may designate for each increase of 21 persons over said theoretical population of 5,680
persons.
Section 45 5.. Location of equipment. The Cooperative shall advise the City Engineer
and City Manager of the City of the proposed location of any new, substitute or replacement
poles, conduits, wires, cables or other equipment not less than five days prior to
commencement of work thereon or installation or relocation pertinent thereto; and further, the
city engineer or city manager may require reasonable changes in proposed locations for the
purpose of protecting public health, safety, welfare and traffic.
Section 56 6. Repairs to be responsibility of Cooperative. All openings or breaks in
public street, thoroughfares, alleys or the like shall be made and repaired promptly at the sole
expense of the Cooperative and shall be lighted and barricaded for the protection of the public.
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All repairs shall be assessed during regular business hours and completed within 48 hours
unless circumstances require a longer period, in which case the Cooperative shall notify the
City and provide a deadline for completion of the repairs.
(Need Language here regarding timeliness repairs)
Section 67 7. City to be held harmless. The Cooperative shall, and by its acceptance
hereof does, expressly assumre all risk of operation of its system within the City therefrom,
including, but not limited to, all damages which may be awarded against it in favor of any
person or persons, firm or corporation resulting from any act or thing done or omitted to be
done by the Cooperative by virtue of the authority herein granted or said corporation's business
operations.
Section 78 8. Cooperative to abide by ordinances and Oregon State Statutes. The
Cooperative, its employees or agents shall abide by the ordinances of the City herewith now in
existence or hereinabove enacted as equally and to the same extent as any private citizen or
public concern, excepting only for the rights and privileges granted said Cooperative
hereunder; and further, the Cooperative shall not violate any applicable provisions of the
Oregon Antitrust Law codified in ORS 646.705 to 646.836 nor shall the granting of this
franchise be in any way construed as in violation thereof; and further, the Cooperative shall not
infringe, violate or engage in any activity prohibited by the Oregon Unlawful Trade Practices
Act as defined in ORS 646.605 to 646.652, this franchise being subject to the sanctions
contained within such statutory provisions including, but not limited to, ORS 646.646.
This franchise is subject to said above-stated terms and statutory provisions; and further,
should any part hereof contravene such terms or provisions, then any provision herein
contained contrary thereto shall be deemed null and void.
Section 89 9. City to retain all rights and remedies. Except for the franchise right
granted herein, the City shall retain all of its rights and remedies under ORS 221.420 to
221.470. The City shall retain its general municipal police powers and the exercise of such
over the erection, installation, replacement and maintenance of poles, wires and similar
apparatus of the Cooperative in streets, alleys and public ways; and further, such police power
shall extend to the designation of on what parts of streets there may be erected poles, lines,
conduits or other apparatus, or in proper cases, to require relocation thereof, and compel all
generally accepted improvements which tend to decrease the obstruction of the streets or
increase the safety or convenience of the public in their use; and further, said power shall
extend, although not limited to, the regulation of the use, location, height, and size of utility
poles as part of the City's general planning and zoning process and power.
Section 910 10.
Franchise to be exclusive. No franchise shall be granted unto any
other person, firm or corporation to engage in a similar business within the City of Brookings
during the term of this franchise, except upon payment of comparable consideration to the City
of Brookings in money or services, unless otherwise permitted under the provisions hereof or
mandated by any state or federal law, rule or regulation.
Section 110 11.

Acceptance of franchise. The grant of franchise herein made
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shall be void and of no effect unless the Cooperative shall of itself accept and agree in writing
to the terms and conditions of this ordinance, which acceptance shall be filed with the city
recorder prior to 45 days after the passage of this ordinance.
Section 112 12.
Terms of renegotiation of franchise. Either the City or the
Cooperative, as the case may be, may submit a written request to the other for the purposes of
renegotiating any or all portions of the franchise hereinunder granted. Any modifications to the
franchise granted hereunder must be made in writing and signed by both the City and the
Cooperative. It is incumbent upon the party seeking an amendment to this franchise to
demonstrate the need for the change and how the proposed change is in the best interest of each
party. For this reason, the City and the Cooperative will consider changes that may be
proposed by the other during the term of this franchise grant and will negotiate in good faith in
an attempt to reach agreement.
Section 12 13. Third parties. The provisions of this ordinance are for the benefit of the
City and Cooperative only and are not for the benefit of any other persons as third-party
beneficiaries.
Section 13 14. Severability. If any clause, sentence or any other provision of the terms
and conditions of this ordinance becomes illegal, null or void for any reason, the remaining
provisions will remain in full force and effect to the fullest extent permitted by law.
Section 14 15. Waivers. Except as otherwise expressly provided in this ordinance, no
waiver made by either the City or the Cooperative with respect to the performance, or manner
or time thereof, of any obligation of the other, or any condition inuring to its benefit under this
ordinance, will be considered a waiver of any other rights of the party making the waiver. No
waiver by either the City or Cooperative of any provision of this ordinance or any breach
thereof may be of any force or effect unless in writing; and no such waiver may be construed to
be a continuing waiver.
Section 15 16. Successors and assigns. The benefits conferred by this ordinance, and
the obligations assumed thereunderthere under, will inure to the benefit of and bind the
successors and assigns of both the City and the Cooperative.
Section 16 17. No partnership. Nothing contained in this ordinance or any acts of the
City or Cooperative hereby may be deemed or construed by either party, or by any third person,
to create the relationship of principal and agent, or of partnership, or of joint venture, or any
association between the City and Cooperative.
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IN AND FOR THE CITY OF BROOKINGS
STATE OF OREGON

In the matter of an Ordinance granting a 20-year
franchise to Coos-Curry Electric Cooperative,
Inc., for the operation of an electric power
transmission and distribution system within the
City of Brookings; prescribing the terms,
conditions and manner of the acceptance of such
franchise; repealing ordinance no. 02-O-555.

)
)
)
)
)
)
)

ORDINANCE No. 22-O-804

Sections:
Section 1.
Section 2.
Section 3.
Section 4.
Section 5.
Section 6.
Section 7.
Section 8.
Section 9.
Section 10.
Section 11.
Section 12.
Section 13.
Section 14.
Section 15.
Section 16.

Repeal of Ordinance No. 02-O-555
Grant of 20-year franchise to Coos-Curry Electric Cooperative, Inc.
Terms and conditions of franchise
Location of equipment
Repairs to be responsibility of Cooperative
City to be held harmless
Cooperative to abide by ordinances and Oregon State Statutes
City to retain all rights and remedies
Franchise to be exclusive
Acceptance of franchise
Terms of renegotiation of franchise
Third parties
Severability
Waivers
Successors and assigns
No partnership

The City of Brookings ordains as follows:
Section 1.
Repeal of Ordinance No. 02-O-555. Ordinance No. 02-O-555 of the City
of Brookings (hereinafter referred to as "City") is hereby repealed; said repeal effective on the
date of this ordinance's passage. The respective claims of the City of Brookings and Coos-Curry
Electric Cooperative, Inc. (hereinafter referred to as "Cooperative"), under said Ordinance No.
02-O-555 shall be settled between said parties as of the date that the Cooperative shall have
accepted the franchise herein provided in this ordinance, said acceptance being in written form
provided the City by a duly authorized resolution of the Cooperative's governing board.
Section 2.
Grant of 20-year franchise to Coos-Curry Electric Cooperative, Inc.
There is hereby granted unto the Cooperative, a cooperative corporation organized under the
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laws of the state of Oregon, upon the terms and conditions hereinafter set forth, the right,
privilege and franchise of installing, owning, operating, and maintaining an electric power
service transmission and distribution system by means of poles, conduits, wires, cables, and
other equipment or appliances in, upon, over, under and along the streets, alleys or other public
places within the corporate limits of the City of Brookings for a period of 20 years from the
date of the enactment of this ordinance.
Section 3.
Terms and conditions of franchise.
A. In consideration of the rights and privileges granted to the Cooperative in Section 2
of this ordinance, during the first twelve (12) month period of the franchise granted by this
ordinance, the Cooperative shall pay to the City a fee equivalent to 1.0% of the Cooperative’s
gross operating revenues earned within the City (“Franchise Fee”). The Franchise Fee shall
increase to 3.5% for the second 12-month period; then to 5.0% for the third 12-month period
and by 1.0% for each subsequent 12-month period until the Franchise fee reaches 7.0%, at
which time the Franchise Fee shall be fixed for the duration of the franchise granted by this
Ordinance. The City understands that the full Franchise Fee shall be recovered solely from
Cooperative members within the City as a separate line item on their bills.
B. The Cooperative shall pay the applicable Franchise Fee in quarterly installments
within the first seven (7) business days of January, April, July, and October of each year. For
the avoidance of doubt, the Franchise Fee provided in Section 3.A shall constitute the City’s
entire remuneration from the Cooperative for the rights and privileges granted in Section 2 of
this ordinance, and upon acceptance of this ordinance by the Cooperative, the City shall pay the
Cooperative for all electricity furnished for the operation of Cooperative-owned streetlights
within the City at the Cooperative’s tariffed rates, which rates shall include the cost for the
Cooperative to maintain, remove, replace, and repair said streetlights. Electricity furnished to
the City-owned decorative street lights in the downtown area will be billed at the Cooperative’s
small commercial rate, as such may be modified from time-to-time by the Cooperative’s Board
of Directors, and the City shall be responsible for all maintenance, removal, replacement, and
repair of said lights.

D. Cooperative may deduct from its Franchise Fee sufficient funds for payment
of the actual cost of relocation or undergrounding of facilities located within City rights-of-way
as requested by the City in connection with roadway and/or sidewalk projects being conducted
or approved by the City, or the Oregon Department of Transportation. Cooperative shall provide
a written accounting of funds deducted from the Franchise Fee for aforementioned purposes at
the time of Franchise Fee payment.
Section 5.
Location of equipment. The Cooperative shall advise the City Engineer
and City Manager of the City of the proposed location of any new, substitute or replacement
poles, conduits, wires, cables or other equipment not less than five days prior to
commencement of work thereon or installation or relocation pertinent thereto; and further, the
city engineer or city manager may require reasonable changes in proposed locations for the
purpose of protecting public health, safety, welfare and traffic.
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Section 6.
Repairs to be responsibility of Cooperative. All openings or breaks in
public street, thoroughfares, alleys or the like shall be made and repaired at the sole expense of
the Cooperative and shall be lighted and barricaded for the protection of the public. All repairs
shall be assessed during regular business hours and completed within 48 hours unless
circumstances require a longer period, in which case the Cooperative shall notify the City and
provide a deadline for completion of the repairs.
Section 7.
City to be held harmless. The Cooperative shall, and by its acceptance
hereof does, expressly assume all risk of operation of its system within the City therefrom,
including, but not limited to, all damages which may be awarded against it in favor of any
person or persons, firm or corporation resulting from any act or thing done or omitted to be
done by the Cooperative by virtue of the authority herein granted or said corporation's business
operations.
Section 8.
Cooperative to abide by ordinances and Oregon State Statutes. The
Cooperative, its employees or agents shall abide by the ordinances of the City herewith now in
existence or hereinabove enacted as equally and to the same extent as any private citizen or
public concern, excepting only for the rights and privileges granted said Cooperative
hereunder; and further, the Cooperative shall not violate any applicable provisions of the
Oregon Antitrust Law codified in ORS 646.705 to 646.836 nor shall the granting of this
franchise be in any way construed as in violation thereof; and further, the Cooperative shall not
infringe, violate or engage in any activity prohibited by the Oregon Unlawful Trade Practices
Act as defined in ORS 646.605 to 646.652, this franchise being subject to the sanctions
contained within such statutory provisions including, but not limited to, ORS 646.646.
This franchise is subject to said above-stated terms and statutory provisions; and further,
should any part hereof contravene such terms or provisions, then any provision herein
contained contrary thereto shall be deemed null and void.
Section 9.
City to retain all rights and remedies. Except for the franchise right
granted herein, the City shall retain all of its rights and remedies under ORS 221.420 to
221.470. The City shall retain its general municipal police powers and the exercise of such
over the erection, installation, replacement and maintenance of poles, wires and similar
apparatus of the Cooperative in streets, alleys and public ways; and further, such police power
shall extend to the designation of on what parts of streets there may be erected poles, lines,
conduits or other apparatus, or in proper cases, to require relocation thereof, and compel all
generally accepted improvements which tend to decrease the obstruction of the streets or
increase the safety or convenience of the public in their use; and further, said power shall
extend, although not limited to, the regulation of the use, location, height, and size of utility
poles as part of the City's general planning and zoning process and power.
Section 10. Franchise to be exclusive. No franchise shall be granted unto any other
person, firm or corporation to engage in a similar business within the City of Brookings during
the term of this franchise, unless otherwise permitted under the provisions hereof or mandated
by any state or federal law, rule or regulation.
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Section 11. Acceptance of franchise. The grant of franchise herein made shall be
void and of no effect unless the Cooperative shall of itself accept and agree in writing to the
terms and conditions of this ordinance, which acceptance shall be filed with the city recorder
prior to 45 days after the passage of this ordinance.
Section 12. Terms of renegotiation of franchise. Either the City or the Cooperative,
as the case may be, may submit a written request to the other for the purposes of renegotiating
any or all portions of the franchise hereinunder granted. Any modifications to the franchise
granted hereunder must be made in writing and signed by both the City and the Cooperative. It
is incumbent upon the party seeking an amendment to this franchise to demonstrate the need for
the change and how the proposed change is in the best interest of each party. For this reason,
the City and the Cooperative will consider changes that may be proposed by the other during
the term of this franchise grant and will negotiate in good faith in an attempt to reach
agreement.
Section 13.
Third parties. The provisions of this ordinance are for the benefit of the
City and Cooperative only and are not for the benefit of any other persons as third-party
beneficiaries.
Section 14.
Severability. If any clause, sentence or any other provision of the terms
and conditions of this ordinance becomes illegal, null or void for any reason, the remaining
provisions will remain in full force and effect to the fullest extent permitted by law.
Section 15.
Waivers. Except as otherwise expressly provided in this ordinance, no
waiver made by either the City or the Cooperative with respect to the performance, or manner
or time thereof, of any obligation of the other, or any condition inuring to its benefit under this
ordinance, will be considered a waiver of any other rights of the party making the waiver. No
waiver by either the City or Cooperative of any provision of this ordinance or any breach
thereof may be of any force or effect unless in writing; and no such waiver may be construed to
be a continuing waiver.
Section 16. Successors and assigns. The benefits conferred by this ordinance, and the
obligations assumed there under, will inure to the benefit of and bind the successors and assigns
of both the City and the Cooperative.
Section 17. No partnership. Nothing contained in this ordinance or any acts of the City
or Cooperative hereby may be deemed or construed by either party, or by any third person, to
create the relationship of principal and agent, or of partnership, or of joint venture, or any
association between the City and Cooperative.
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